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21788 Adulteratlon of canned tomatoes; :U. Sl v, 180 Cases *(FD C.
Lo No 33923 Sample No 38866~L) Ton i Coo :
'_LIBEL FILED On or about October 14 1952 Western D1str1ct of V1rg1ma

,;ALLEGED SHIPMENT On or about August 5 1952 by Lord-Mott Co Inc from
. Baltimore, Md. . . _
_PRODUCT 180 cases, each contammg 24 cans of tomatoes at Coeburn, Va ‘

"LABEL, IN. PABT (Can) “Contents 1 ILb. 12 Ozs. Old Rel1able Brand Toma-
toes.” : :

:NATURE OF CHARGE:, \Adulteratmn, ‘Section 402 (a)t (3),.:.,:.the" article_,consisted
in whole or in part of a decomposed substance by. reason of the Ppresence of
decomposed tomato material.. »

DisposiTioN ¢ On December 15, 1952 Lord Mott Go Inc wrthout :ﬁlmg a formal

- claim, submitted a letter to the court designated as an “gnswer” to the libel.

The “answer” failed to deny the allegations of the libel, but instead set forth

the same reasons for dismissing the libel that were contained in the

. “answer” filed in the libel action reported in ‘the preceding notice of judgment,
No. 21787. ‘

The Government filed motrons to have the court enter either a default judg-
ment or a: Judgment on the pleadmgs The Government ﬁled also a mot1on
“to strike the “answer.” - : :

- The matter ‘came on for hearmg before ‘the court on June 3 1953 at which

. time Lord-Mott Co., Inc., formally appeared as claimant to argue the defenses

~ set forth in its “answer.” At the conclusion of the argument, the court ruled

‘in favor of the Government. : On June 4, 1953, the court; entered an order of

- condemnatmn on the basis that all material facts stated in the libel appeared

. to have been admitted’ by the claimant’s answer and that no issue of fact
o remamed "The product subsequently was dlsposed of as ahimal feed

21789 Adulteratlon of canned tomatoes U. S Y. 239 Cases * % % (.F. D. C.
= . No. 34780. Sample No. 88912-L.) ‘ - ’

LIBEL FILED On or about March 3, 1953 Western District of Virginia.

""AILEGED‘SIIIPMENT . Qn or a,boutlAugust 19, ‘19_52,_by Lord-Mott Co., Inc., from
Balt1more, Md. '

- PrODUOCT ;" 239 cases, each contammg 24 cans, of tomatoes at Coeburn Va

_Lasgr, 1N PArT: (Can) “Contents 1 Lb 12 Ozs Old Rehable,Brand ~ Tomatoes
..~ Trace of- ‘Calcium Salt. Added »

" NATURE of CHArcE: Adulteration, Section’ 402 (a) (8), the art1cle cons1sted in

~ whole or in part of a- decomposed substance by reason of the presence of de-
, composed tomato mater1a1 :

‘DisposIrionN : - On Mdy' 5, 1953 Lord~Mott Co Inc in the capac1ty of c1a1mant

, ﬁled a. document ent1t1ed “Answer, Motmns to’ Strlke and Appl1cat1on for

‘Judgment In Favor of Defendant” in which it claimed (1) that the Federal

. Security Administrator had over the years allowed a tolerance for decompo—
sition” Whlch "he“had graduall 1 Wered to Wh‘ Was asserted '

: _’reasonable” """""
fperce‘nt of the

'icfoScoplc ﬁelds as a “Workmg tolerance” on* tomato Julce

which whas the lowest “workmg toleranee” thé Food ‘and: Drug ‘Administration

had used over the years on any tomato product, whereas nearly every
can of the official samples of the canned tomatoes involved in the instant case
was found upon analysis to be below such “working tolerance”; (3) that

o~
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" Section 402 of the Act was ambiguous; (4):that the product was not injuridus
. -to thé consumer; and, (5) that the prineiples of the case of the United States v.
+ 558 Cases of Tomatoes. (reported in netices of: Judgment on' food, No. 20082)
were applieable to the instant ease. -The company requested also that judicial
_notice: be taken of the ease of the United States v.. 68 Cases of Tomatoes
- (reported in notices of judgment on food, No. 21787) -and: of a meeting held on
“December 18, 1952, by representatives of the. tomato industry ‘eoncerning
. yvelief fromi the aét’s ban on décomposition, and dlso of a letter written by the
claimant to the Chairman of the House of Representatlves Committee "on
Interstate and Foreign Commerce.
..~ The Government filed a motion for judgment on the pleadmgs The matter
..came on for hearing before the court on June 3, 1953.  .At its eonclusiony ‘the
court ruled in favor of the Government. Omn June 4, 1953, the court entered
an order of condemnation on the basis. that all material facts stated in the
-libel .appeared to have been admitted by the claimant’s answer- and that no
.issue of fact remained. - The product subsequently was disp'0sed of asyanimal

21790. Adulteratlon of canned tomatoes U S y. 600 Cases, etc. (F;.D. C. No.
85914 Sample Nos, 55695-L, 55696-L.)

LIBEL F1rep : On or-about October 9, 1953, Northern Distriet: of NeW York

ALLEGED SHIPMENT:' On or abott August 10 1953 by Thomas Roberts & Co.,
. Ine., from Hyhson, Md ‘

Propucr: 6060 cases, each’ contammg 24 1-pound ‘cans, ‘and'125 cases, each
containing 6 6-pound, 6-ounce cans,- of fomatoes at Utrca, N. Y.

LaBEL, IN Parr: (Can) ““Pride Of The Farm Brand # % % Tomatoes.”

NATURE oF CHARGE: Adulteration, Seetion 402 (a) (3), the artlcle eonsisted in
whole or in part of a decomposed substance by reason of the presence of
decomposed tomato material. s :

DisposiTioN : - February 1, 1955.. Thomas G McMahbon & Co., Ine.,, Utiea, N. X,
claimant, having consented to the entry of a. decree, judgment of condemna-~

_tion was entered and the. court ordered: that the product be released under

" bond for segregatmn and destruction of the unfit portion under the supervision

. of the Department of Health, Education, and Welfare. . 388 cases containing

C 24 1-pound cans and 66 cases contammg 6 6-pound, ' 6-ounce cans of the
product were found unfit and were destroyed

21791, Adulteratmn of tomato puree. U. S. v. 50 Cases * % % (K. D. C. No.
84028. Sample No. 3252—L) S

Liser Firep: October 20, 1952 District of Kansas. ‘

ATLEGED SHIPMENT : On or about October 1 1952 by Lord-Mott Co Inc from"
Baltlmore, Md .

PRODUCT 50 cases, each contammg 48 cans, of tomato puree at Topeka, Kans

LABEL, IN. PART . (Can) “Tord- -Mott’s Tomato Puree Made From Whole Rlpe
Tomatoes Contents 1014 Oz. Avoir.”

NATURE oF CHARGE: Adulteration, Section 402.(a) (3), the art1c1e consisted in
~ whole or in part of a decomposed substance by reascen of the presence of de-
composed tomato material.

DispositioN : On December 23, 1952, Lord-Mott Co., Inc., in the capacity of
claimant, submitted a letter to the court designated as an “answer” to the



